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DETAILED ACTION 

Claim Rejections - 35 USC §112 2 nd Paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "hardly soluble" in claims 1 and 2 is a relative term which renders the 
claim indefinite. The term "hardly soluble" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. It is 
unclear as to how insoluble a compound must be in order to be considered "hardly 
soluble". It is unclear as to if "hardly soluble" means "a solubility in water at 20C of not 
more than 0.1g/100g of water" or if the term "hardly soluble" relates to some other 
solubility level or range. 

Claim 2 recites, "wherein a content of said component (B) is not less than 20% 
by weight of the total amount of the components (B) and (D)". It is unclear as to what "a 
content of said component (B)" is. It is unclear as to if the "content of the B component" 
is the entire component B or some portion of component B. 

Claim 4 recites, "condenses phosphates". It is unclear as to what "condenses 
phosphates" are. It is unclear if applicant intends to recite "condensed phosphates" or 
as to if the term "condenses phosphate" has some other meaning. 

Claims 6 and 7 recite, "sucrose fatty acid esters having an HLB of not less than 
8". It is unclear as to what the term "HLB" means. It is unclear as to if the term stands 
for hydrophilic-lipophilic balance or if the term has some other meaning. 

Claim 8 recites, "The food additive composition of claim 1 or 2, wherein a calcium 
ion concentration (mg/l) satisfies the following requirement (a): (a) 0 greater than or 
equal to M greater than or equal to 10, wherein M is calcium ion concentration (mg/l) of 
a food additive composition obtained by adjusting a solid matter concentration of 
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calcium to 10% by weight after pulverization and/or dispersion." It is unclear as to how 
the range 0-10% is fulfilled by the definition of M, "adjusting a solid matter concentration 
of calcium to 10%" as the definition appears to only encompass 10% and not the range 
0-1 0%. It is further unclear as to what the "solid matter concentration" is. It is further 
unclear as to if the "solid matter concentration" is the solid matter in the food additive or 
the calcium component which is solid or if the term has some other meaning. It is 
further unclear as to what the solid matter is adjust to; the claim recites, "adjusting a 
solid matter concentration of calcium to 10% by weight after pulverization..."; it is 
unclear as to what the solid matter is adjust in reference to; it is unclear as to what "by 
weight" the solid matter is adjusted by. 

Claim 1 1 recites, "wherein the food is a portion for coffee or black tea". It is 
unclear as to how the food is a portion of coffee or black tea. It is unclear as to if the 
food is coffee or black tea or if the food can be used to make coffee or black tea or if the 
phrase has some other meaning. 

Claim 12 recites, "wherein an ingredient of the portion for coffee or black tea is 
derived from vegetables". As stated above, it is unclear as to what a "portion" of the 
food is. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hojo et al. (US 6254905 B1)in view of the combination of Grossman (About.com, "Facts 
About Iron" pages 1-5 http://ibdcrohns.about.eom/cs/nutrition/a/fdairon.html) and 
Klahorst ("Calcium, An Important Nutrient" pages 1-5 
http:www.ifanca.og/newsletter/2001_05.htm). 
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Hojo et al. (Hojo) teaches of a food additive composition which contains 100 
parts by weight of calcium carbonate, i.e. a hardly water soluble inorganic compound 
with a solubility in water at 20C of not more than 0.1g/100g of water (Column 3 lines 50- 
58), 1-60 parts gum arabic (Column 3 lines 50-58) and an additive pullulan, wherein the 
gum arabic is not less than 20% by weight of the gum arabic and pulluan combined 
(Column 4 lines 1-4). Thus the gum arabic is at least 20% of the 1-60 parts in the 
composition or 12 or more parts and the additive is 0-48 parts of the additive 
composition. Hojo teaches that the inorganic compound has particle size of 0.8um or 
less (Column 9 lines 25-26). Hojo teaches that the food additive may be used in black 
tea or coffee (Column 10 line 66 through Column 7 line 3). Hojo teaches that the food 
additive may contain ferrous gluconate, i.e. a chelating agent as instantly claimed 
(Column 1 1 lines 4-8). Hojo teaches that the calcium ion concentration is 10% (Column 
10 lines 47-51 ). Regarding an ingredient in the food as derived from vegetables, as 
Hojo teaches that the food additive is included in tea and as tea was known to be 
derived from tea leaves, i.e. known vegetables, Hojo teaches that a portion of the food 
is derived from vegetables as recited in claim 12. 

Hojo is silent to the amount of the ferrous gluconate or chelating agent in the 
additive composition as recited in claims 1 and 2. 

Grossman teaches that the recommended daily amount of iron in 2001 for males 
ranged from 8-1 1 mg per day and for females 8-1 8 mg per day. (page 3) 

Klahorst, page 2, teaches that the recommended daily amount of calcium in 2001 
was 1000-1300 mg per day. 

Regarding the amount of ferrous gluconate or chelating agent in the food additive 
composition, ferrous gluconate was a known food supplement that is a source of iron. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to include an amount of the ferrous gluconate or chelating agent in the additive 
composition depending on the amount of iron desired in the final composition. One 
would have been further motivated to include an amount of iron to calcium in the 
nutritional additive composition based upon the recommended daily amounts of iron and 
calcium, so that the nutritional additive would fulfill the requirements for both minerals 
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simultaneously; thus as the RDA of calcium: iron was 1 300:8 or 1 00:0.6 to 1 000:1 8 or 
100:1 .8 as taught by Grossman and Klahorst, at the time the invention was made, one 
would have been motivated to include 0.6-1.8 parts of ferrous gluconate, i.e. an iron 
source per 100 parts of calcium carbonate, i.e. a calcium source. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly Mahafkey whose telephone number is (571 ) 272- 
2739. The examiner can normally be reached on Monday through Friday 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kelly Mahafkey/ 

Examiner 

Art Unit 1794 



/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



